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UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 


PROPOSED 
MARKETING AGREEMENT 
FOR 


FLUID MILK - BIRMINGHAM ALABAMA AREA 


The Marketing Agreement for Fluid Milk - Birmingham, Alabama 
Area in its present form merely reflects the proposal of the Alabama 
Dairy League, Inc., and none of the provisions contained therein are 
to be regarded as having received the approval of the Agricultural 
Adjustment Administration as applying to this area. 
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PROPOSED MARKETING AGRMEMSNT FOR MILK 
BIRMINGHAM, ALABAMA. 
“PART I 


The parties to this Agreement are the contracting Sf ator es: tHe ©: 
contracting cls and the Secretary of Agriculture of the United States. 


WHEREAS, it is the declared policy of Congress, as set forth in 
Section 2 of the ite we pis ao: Act, approved May 12, 1933, as 
anended ; mee 


(a) To establish and‘maintain such balance between the production 
end consumption of agricultural commodities and such marketing - 
conditions therefor, as will reestablish prices ‘to farmers at a 
level that will give agricultural commodities a purchasing power 
with respect to articles that. farmers buy, equivalent to the pur- 
.chasing power of egricul tural commodities in the dase period, the 
base period in the case of all agricultural commodities ex OD 
tobacco being the prewar pera August 1909 :- July 1914; and - 


(db) To approach such equality of purchasing power by gradual 
correction of the present inequalities therein at as rapid a . 
Tate as deemed feasible in view of the current consumptive demand 
in domestic and foreign markets; and - 


(c) .To protect the consumers! interest by readjusting farm 
production at such level as will not increase the percentage 

of the consumers! retail expenditures for agricultural com- 
modities, or products derived therefrom, which is returned to 

the farmer, above the percentage which was returned to the farmer 
in the prewar period, August 1909 - July 1914; and 


WHEREAS, pursuant to the Agricultural Adjustment Act, the parties... 
hereto, for the purpose of correcting conditions now obtaining in the pro- 
duction of milk in the’ Birmingham, Alabama production area, and the distri« 
bution thereof, and to effectuate the declared policy of the Act, desire to 
enter into a marketing agreement under the provisions of eal n ie 8 (2) of the 
Act; ; 


NOW THEREFORE, the parties hereto agree'as follows: 


PART II. 


As used in this Agreement, the following wofds and phrases are defined 
as follows: 


1. "Secretary" means the Secretary of Agriculture of the United States 
or his duly authorized representative. 


— Ou 


2. "Act" means the Agyicultutal Adjustment Act, approved May 12, 1923, 
as amended, CE SSE es et eee eee eee 


3. "Person" means indivedusl" partnership, corporation, and association 

or any other business unit. : 

wit See. Paid Milt means milk, cream or any other of ius articles listed 

in Exhibit Hae which are ‘sold for consumption’ in the here trietiver defined ans 
aren. : AES nae at BNR Wi a ek Lite 


non "producer" means any person who “produces, Tn: the > production aren, 
milk sold for Consumption as fluid-milk in the sales area.’ . ira boas 


. 6. "Contracting Producers" means Alabama Dairy League, Inc. Mean 
Milk Producers Association,’ ‘Ine. , and such’ ‘other producers ‘as may Hegane parties 
signatory to this Agreement according to “the” tefms thereof. 


et "Distributor" mean é* “any ‘person whe aistrivutss fruta milk for con- 
sumption in’ the sales area. i ugeahetis : 


8. "Contracting Diabet bebose means imaeeaes ‘Malic Producers Association, 
Inc., which is also one of the above named contracting Producers, Southern 
Dairies, Ines; Foremost Dairies,,.Inc+, Pure Milk Co., Inc., Harwood Dairy 
Products, ‘Inc. , ‘White Dairies, Ine. , and ‘such other distributors as may become 
parties signatory: to: this Agreement according to. the terms thereo?. 


9e "Sales Area! means the territory included within the following 
boundaries::;-That ‘territory. embraced and confined within the fixed boundaries 
of the county -of- Jefferson in the State of Alabama, which includes the City of 
csiaaiigaaangan Alabama. ae ela . e: 


(10+, "Production Area", means the territory within the following boundaries 
of. the following: named counties, in Alabama and Maas Sess 


; 
Beamer oe 
LE 


xe State of Mabon, counties ofy 


rat 
Fa 


Ore 


Genesee ; Sumpter” te ee 


Lowndes Greene Blount 
Dallasyi as. 0% ajettuscaloosa.. Walker 
Autauga ui ti tel» atae “> Shelby” 
Hale Butler Talladega 
Marengo Jefferson Clarke 

UP tps a Pickens 


(bd), State of Mississippi, counties of, 


Monroe Woxubee 
Clay .. os ta ee mh Oktibbeha 


Lowndes 


me Date 


11. "Subsidiary" means my person, of or over which a contracting 
distributor or contractingproducer has, either directly or indirectly, actual 
or legal control, whether by stock ownership or in any other manner. 


le. "Affiliate" means any person which has, either directly or in- 
directly, actual or legal control of or over a contracting distributor or 
contracting producer whether by stock omership or in any other manner. 


13. "Books and .Records! .means,..books, records, accounts, contracts, 
memoranda, documents, papers and correspondence, or other written data per- 
taining to the business of the person in question. 


14, "Milk Board" means the Milk Industry Board as provided in Part III 
hereof. 


PAST Itt 


1. "Members" as used in Part III means the members of the Milk Industry 
Board. 


2. The contracting producers and contracting distributors shall cause 
to be organized within five days after the execution of this Agreement by the 
Secretary, a committee of five to be knowm as the Milk Industry Board. Two 
members of the Board shall be elected by the contracting producers; two by the 
contracting distributors; and the fifth member, to revrecent the consumers, 
shall be elected by the other four. Such fifth member shall be a resident of 
the sales area and shall have no connection financially or otherwise with the 
distribution of milk or products derived therefrom. The fifth member shall 
be designated by the Secretary in the event such member is not elected within 
five days of the effective date of this Agreement by the four members as above 
provided, 


5. Members representing the contracting producers and contracting 
distributors, respectively, shall be elected by the respective parties in a 
manner to be determined by themselves, provided that a vote of producers 
representing not less than 70% of the total volume of milk produced within 
the Production Area for distribution as fluid milk during the caiendar month 
next preceding such election which percentage of production shrill inclvde 51% 
of the producers, and a vote of distributors representing not less than 70% 
of the milk sold as fluid milk within the Sales Area which percentage of dis- 
tribution shall include 51% of the distributors by number, respectively, shall 
be necessary for such election. Upon election the names of all the members 
shall be certified by the party or parties conducting such elections to the 
Secretary for his approval. The Secretary may require that such certification 
include a statement of the manner and vote by which the respective members 
were elected and the percentage of the total production or sales of fluid milk 
within the area represented by such vote. Members whose names have been 
certified to the Secretary and approved by him shall enter upon the discharge 
of their duties. If the Secretary shall not approve a member, there shall be 
a vacancy on the Milk Board. Any member may be removed, with or without cause, 
by vote of the group which elected him, either producers or distributors, as 


i a 


the case may be, representing a volume of milk equal .to at least three-fourths 
of the volume -and number by which he was originally elected. Any vacancies 

on the Milk Board shall be filled in the same manner gad, by the same parties 
as provided for the original election. | 


4. The Milk Board shall sélect from among “its members, a ‘chairman and 
vice-chairman, and also 4 secretary-treasurer who may or may . not bea ‘meniber. 
The Milk Board shall employ such agents, assistants and clerks as‘may be neces- 
sary to perform its duties. All officers and employees of the Milk Board who 
handle funds of the Milk Board or wao sign or countersign checks upon such funds 
shall severn nlly give bonds in such amounts and with such suretics as saall be 
determined by tho Milk Board. The cost of such bonds shall be paid by the Milk 
{RGN 


Oo. The members shall serve without compensation, but shall be entitled 
to reimbursoment for the expenses incurred in the performance of their duties. 


6. The Milk Board shall be mumnced as aN ct in ain NB", which 
is attached hereto aad made a part hereof. 


7. Subject to such regulations as the Secretary may prescribe, it shall 
be tne duty of the Milk Board: . 


(a) a receive and (estiette complaints of violations of the . 
terms or conditions of this Agreement and of any license issued 

in respect to this Agreement and to issue warnings with respect 

thereto; 


(b) to adjust disputes arising under this Agreement between con- 
tracting producers and/or contracting distributors; 


Ce. Go report its findings, with recommendations, to the Secretary — 
for proceedings under the Act or otherwise which he may deen ‘advisable; 


(d) to cooperate in the establishment Or, “to establish, and ‘to 
record bases for all producers, and to cancel bases of particular 
producers, in accordance with the provisions of Exhibit "B"; 


(e) to receive and act upon, nat accordance with the provisions ‘of on: 
Exhibit "B", the applications of new producers as determined bea 
Exhibit "Bu; 


tae ee) receive and collect from distributors reports of sales of a 
the various classes of milk and any other information required by 
the Milk Board in the performance of its duties; 


(g) to review in accordance with the provisions of Exhibit "B" 
the operations of any sales pool, equalization fund, and marketing 
plaa provided for in this Agreement; 


(h) to account for all funds collected pursuant to this Agreément . 
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8. The Milk Board shall have full power and authority to: join wita 
any further board or supervisory body approved by the Secrétary to aid in the 
functioning of this agreement and to cooperate in the’ formulating of a national 
or blanket agreement. ; ” 


9. It is further agreed ond provided that, in no event, shall the 
several members of the Milk Board be civilly liable for:any action of the said 
Milk Board provided that they have acted in good faith. 


PART IV 


1. The schedule governing the prices at which, and the terms and con- 
ditions under which, milk shall be sold by the contracting producers and pur- 
chased by the contracting distributors for distribution as fluid milk, shail 
be that set forth in Exhibit "A", which is attached hereto and made a part 
hereof. The provisions of such schedulo may be changed from time to time by 
agreement betiveen 70% of the contracting producers, measured by total volume 
of milk producod within the Production Area, for distribution as fluid milk 
during the calendar month next preceding the date of any such agreement, which 
volume percentage of production shall include 51% of the producers on the one 
hand, and 70%°of the contracting distributors measured by total volume of milk 
sold as fluid’milk within the sales area, which percentage of distribution shall 
include 51% of the distributors, on the other hand, provided, however, that such 
changes shall become effective only upon written aporoval of the Secretary. 
Payments to the Milk Board made pursuant to section four (4) of this part and 
section two (2) of Article I, Exhibit "BY, which is attached hereto and made a 
part of this Agreement, and like payments to Alabama Dairy League, Inc. made 
pursuant to membership agreements, shall, respectively, be deemed part of the 
price paid to ‘producers, except for such part thereof as is to be paid by con- 
tracting distributors: 


e- The plan governing the marketing of milk within the Production Area 
and the soles ‘nroa shall be that set forth in Exhibit "B", which is attached 
hereto and made a part of this Agreement. Such plan may be modified by agree- 
ment between 60% of the contracting producers, measured by total volume of 
milk produced within the production area for distribtion as fluid nilk during 
the calendar month next preceding the date of any such agreement, hich volume 
of perceatage of production shall include 51% of the producers, on the one hand 
aad 60% of the contracting distributors, measured by total volume of milk sold 
as fluid milk within the -sales area, which volume of percentage of distribution 
shall include 51% of the distributors, on the other hand, provided, however, | 
that such changes shall becone effective only upon the writteda approval of the 
Secretary. . 


3. The* schedule governing the prices at vhich and the terns and conditions 
under which fluid milk shall be distributed and sold by the contracting dis- 
tributors in the Birmingiam Sales Area, shall be that set forth in Exhibit PGR 
which is attached hereto and made a part of this Agreement. Such schedule may 
be changed fron time to tine by agreenent between 20% of the contracting pro- 
ducers, measured by total milk produced within the production Area, for dis- 
tribution as fluid nilk during the calendar month next preceding the date of 
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any such agreenent, which percentage of prodastion. shall include 51% of the 
contracting producers, on the oue hand, and 70% of the’ contracting etbiheerid hal 
measured by total volume of milk sold as fata” milk within the Snles Area ; 

which percentaze of distribution shall include 51% df’ the contracting distribu- 
tors, on the other hand, provided however that such changes’ ‘shall become effec- 


tive only upon the written approval of the Secretary. 


4. The contracting distributors ngeree that they will “not ourchase milk 
from any producer not a member of the Alabama Dairy Leneue, ‘Tne, unless such: 
producer muthorizes the purchasing contracting distributor to pay over to the 
Milk Board the same amount per madred pounds of milk purchased which members 
of the Alabama Dairy Ledgue, Inc. are then authorizing the contracting distribu- 
tors to pay over to the Alabama Dairy League, Inc. onbehnalf of its members, 
and such purchasing contracting distributors shall simltaneously with moking 
payment to is producer for milk purchased, make payment as aforesaid to the 
said Milk Board. The sum so paid shall be kept as a separate fund by the Milk 
Board and sanesana by said Milk Board in securing for non-members of the Alabama, 
Dairy League, Inc., services and benefits zonerally similar to those which are 
secured by the nezbers of the Alabama Dairy League, Inc. by virtue of their like 
payneats to Alabana Dairy League, Inc. The Milk Board may employ the Alabaza, 
Dairy League, Inc-, as its represontative for rendering services and acquiring 
oe te for the non-nembers of the Alabama Dairy League, Inc., sinilar to those 
rendered and acquired by members of the Alabana Dairy League, Tuc. by ‘virtue’ of 
‘os membership, whenever the Alaband Dairy League, Inc-; is, in the judgment 
ODS Midis Board aa shee to render such services and confer such bene- 
fits. ‘Such Milk Board shall } keep separate books and records in form satis- | 
factory to' the Secretary pertaining to such funds, whichsaid books and records 
of the Milk Board shall be subject to the exanin ‘ation of the Secretary during 
the usual hours of business, and that the Milk Board shall from time to tine 
furnish the Secretary such information as the Secretary may require. 


o- All contracting producers, not members of Alabaria Dairy League, Inc., 
shall be permitted to become members of the Alabana Dairy League, Inc-, on an 
equal basis with existing members ‘Sinilarly circunstanced. 


Gar PhS contracting producers and the contracting distributors shall 
severally maintain systems of accouating which shall accurarveaLy reflect the 
true accounts and conditions of their respective tusinesses, which shall include 
aay subsidiary or affiliate. Their respective books ond records (including the 
books ond records of such subsidiaries and affiliates) shall, during the usual 
hours of business, be subject to the exaination of the Secretary to assist. hin 
in the furtherance of his duties with respect to this Agreenent, including. : 
verification by the Secretary of the information furnished on forms hereinafter 
referred to. The contracting producers and contracting distributors shall 
severally, from time to time, furnish information to the Secretary on and in 
accordaice with form to be determined by hin, each of which reports shall be 
verified under oath. The Secretary, in his serena cay permit the’ omission 
of any such subsidiary or affiliate fron ‘any such Tepart s.r bae event that 
the Alabaria Dairy League, Inc., and/or the Milk Board and the Secretary shall 
have occasion to collect identical information fron the sane parties, the 
Alabozna Dairy League, Inc., or the Milk Board, as the caso nay be, shall use 
forns acceptable to the Secretary ond arrangements shall be made for the 


salts 


triplicate reports to be submitted to the Secretary and the Alabama Dairy 
League, Inc., and the Milk Board. All information (unless it would nove been 
othertiise legally obtainable by the Secretary) obtained by or furnished to 
the Secretary, pursuant to this paragraph, if designated inwriting ns such 
when so obtoined.or furnishod, shall romain the confidential informotioa of 
the Secretary, aud shall not bo disclosed by him except upoa lawful demand 
by the Prosident, by eithet House of the Congress, or any committee thereof, 
or by any court of competent jurisdiction, or when offered ingidence in ony 
hearing outhorized by the Act, or otherwise in the suspension or revocation 
as to one or more persons of any license issued by the Secretary, whether or 
not such information was obtained from or furnished by the persona or persons 
with respect to whose license the hearing wasiheld. ‘The Secretary, fNowever, 
may combine and publish the information obtained from or furnished by the 
contracting parties in the form of general statistical studies or data. The 
Secretory may moke and issue such regulations and prescribe such penalties in 
accordance with the provisions of Sub-section (c), Section Ten (10) of the 
Act, as he mry deem advisable in the event of any violation of the confidence 
or trust as. imposed herein. a ok 


7. <AI1 fluid milk marketed and distributed in accordance with the 
terms of this Agreement shall be produced, received, transported, processed, 
bottled, and distributed in accordance with the provisions of the health laws, 
ordinances and regulations of the Federal, State, municipal, or other political 
sub-divisions within which such milk is marketed and distributed. All such 
ordinnaces ond regulations for the purposes herein stated shall be deemed a 
part hereof. 


8. The schedule of fair practices set forth in Exhibit"D? whica is 
attached hereto, and made a part of this Agreement, shall be the uniform sched- 
MLOuG! «tor ghee actices for the Sales Arena. The provisions of such schedule may 
be changed from time to time by OeeNee ont between 70% of the contracting dis- 
tributors measured by total volume of milk sold as fluid milk within the Sales 
Area, during the calendar month next preceding the date of such agreement, 
which perceatage of distribution shall include 51% of the distributors by 
mumber, provided, however, that such changes shall only become effective upon 
the written approval of the Secretary. 


9. The contracting distributors hereby apply for and consent to li- 
censing by the Secretary, subject to the applicable general regulations, Agri- 
cultural Adjustment Siete ery cacuet Goes jae by the Secretary and approved 
by the President, and not otherwis 


10. This Agreement shall become effective at such time as the Secretary 
may declare above his signature attached hereto, and this Agreement shall con- 
tinue in force until terminated in one of the following ways: 


(a) The Secretary may at any time terminate this Agreement as to 
all parties thereto by giving at least one day's notice by means 
of a press release or in any other manner which the Secretary may 
determine. 


(b) The Secretary may at ony time terminate this Agreement as to 
any party signatory thereto by giving at least one day's notice, 


by depositing the same in the mail ond addressed to such party 
at his last known address. 


(c) The Secretary shall terminate this Agreement upon the re- 
ques . of 70% of the contracting producers, which percentage of 
producers shall include 60% of the production of the Production 
Area, for distribution as fluid milk during the calendar month 
next preceding each election, or 75% of the contracting dis- 
tributors, which percentage of distributors shall include 75% 
of the fluid milk sales of the Sales Area for distribution as 
fluid milk during the calendar moath next preceding each elec- 
tion, by giving notice in the same manner as provided in sub- 
division (a): above. 


Cd) itt hds Recs shall in any event terminate whenever the 
provisions of the Act authorizing it conse to be in offect. 


11. The benefits, privileges and immaities conferred by virtue of 
this Agreement shall cease upon its terminntion, except with respect to acts 
done. prior thereto: and the dDenefits, privileges and, itmunivies. conferred) oy 
this Agreement upon any party signatory nereto shall cease upon its tormination 
as to such party, oxcept with respect to acts done prior thereto. 


12. This Agreement may be executed in multiple counterparts, which, 
wnen signed by the Secretary, shall constitute, when taken together, one and 
the same instrument as if a11 such signatures were contained in one original. 


13. After this Agreement first takes effect, any producer of fluid milk 
or any distributor of fluid milk, may become a party to this Agreement if a 
counterpart thereof is executed by him and the Secretary. This Agreement shall 
take effect as to such new contracting party at such time as the Secretary may 
declare above his signature attached to such counterpart, and the benefits, 
privileges and immunities conferred by this Agreement shall then be effective 
as to such new contracting party. 


14. If any provision of this Agreement is declared invalid, or the 
applicability thereof to any person, circumstance or thing is held invalid, 
the validity of the remainder of this Agreement and/or the applicability of 
any provision to any other person, circumstance or thing shall not be affected 
thereby. 


15. Nothing contained in this Agreement shall be construed in derogation 
or modification of the rights of the Secretary to exercise any powers granted 
him by the Act or otherwise, and, in accordance with such powers, to act in 
the premises whenever he shall deom it advisable. 


16. The Secretary may by a designation in writing, name any person, 
including any officer or employee of the government, to act as his representative 
in connection with any of the provisions contained in this Agreement to be 
performed by the Secretary. 


17. This Agreement confers no exemption from the anti-trust laws and 


does not mnke lawful ony acts otherwise unlawful, excepting os provided in 
the Act to the extent necessary to accomolish the purposes.of this Agreoment. 


IN WITNESS WHEREOF the costracting producers and the contracting dis- 
eres acting under the provisions of tho Agricultural Adjustment Act for 
the p rpOSes aid subject to the linitations herein contained and: not ota orwise 


+ 


save Peers sot their respective hands ond seals. 


a a a = a 


WHEREAS, it is provided by Section 8 of the Act as follows: 


"In order to effectuate the declared policy, the Secretary 
of Agriculture shall have power to enter into marketing agree- 
ments with processors, associations of producers, and others 
engaged in the handling, in the current of interstate or foreigm 
commerce of any agricultural commodity or product thereof, after 
due notice and opportunity for hearing to interested parties. 
The making of any.such agreement snall not be held to be in vio- 
lation of any of the anti-trust laws of the United States, and 
any such agreement shall be deemed to be lawful: Provided, That 
no such agreement shall remain in force after the termination of 
this Act." 


And - 


WHEREAS, due notice and opportunity for hearing to interested parties 
has been given pursuant to the provisions of the Act, and the remlations issued 
thereunder: and 
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WHEREAS, the Secretary finds (1) that the contracting producers aad the 
contractine distributors are engaged in the handling of fluid milk in tne current 
of interstate commerce; and (2) that the conditions existing in.the marketing 
and distribution of fluid milk in intrastate commerce burden the marketing and 
distribution of fluid milk in interstate commerce; and (3) that the marketing 
ond distribution of fluid milk in intrastate: commerce is inextricably inter- 
mingled with its marketing and distribution in interstate commerce: and 


WHEREAS, it appears, after due consideration, that this Agreemont will 
tend to effectuate the policy of Congress declared in Section 2 of the Act, 
as hKereinbefore in this Agreement set forth; 


NOW THEREFORE, I, Honry A. Wallace, Secretary of Agriculture, acting 
under the provisions of the Agricultural Adjustment Act, for the purpose and 
within the limitations therein contained, and not otherwise, do hereoy execute 
this Agreement under my hand and official seal of the Departément-.of Asriculture, 
in the City of Washington, District of Columbia, on this 
day of , and pursuant to the provisions hereof declare 
this Agreement to be effective on and after Eastorn Standard 
Tine, 


secretary of Agriculture. 


eh es 
EXHIBIT "A" 


CLASSIFICATION OF MILK ee al a 


1, Prices paid to producers shall be determined with reference to ORS 
rules.for control of basic production and method of payment as set forth in’ 


Exhibit "Bl, att 


bached hereto. 


dM Classes of Milt, 


All milk purchased and/or sold under this Agreement shall be divided into. 
the a Ones ar sei 


ese Biase. I Milk. 


Class I milk shall include all Special and Grade A milk 
used or otherwise disposed of as follows: 


All 
All 
All 
All 
All 
hoe! 


milk sold in bulk and in bottles, 
cream buttermilk sold in bottles, 
coffee cream sold in bottles, 
whipping cream sold in bottles, 
special cream sold in bottles, 
chocolate milk, 


and shall include the difference between all milk delivered to any distributor 
and the total reported sales of such distributor in the several classes here- 
inbefore or hereinafter mentioned, 


(bo) Class II Milk. 


Class II milk shall include all Special and Grade A milk 
used, or otherwise disposed of as. follows: 


All 
AVL 
All 


All 
ALL 
All 


Bulgarian buttermilk sold in bottles, 

plain buttermilk 

milk which is noe already in Clase I from which the skim 
milk is utilized for making cottage cheese, 

cream scold in bulk, 

milk or cream used for ice cream mix, and 

cream stored for ice cream, 


(oe), Class IT? Mitk. 


Class III milk shall include all Special and Grade A milk 
used, or otherwise disposed of as follows: 


ALL 


milk used for making butter and from which the skim milk 
is not utilized for some product in Class I and/or Class II, 


All milk used for hard cheese, 
All milk used for condensed or evaporated milk, and 
All milk purchased from producers who distribute fluid milk, 
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3. Payment to producers shall be computed on a tmndredweight basis. 


(a) All prices of milk stated are subject to the price differ- 
ential on butterfat content as hereinafter provided. 


(b) Class I Milk ~ Special Milk and Grade A - $2.90 per cwt. 
feoob. distributors! platform. ; 


(c) Class II - Special Milk and Grade A - $2.30 per cwt. 
f.o+b. distributors! platform. . 


(a) Class III - Spécial Milk and Grade A =< shall be the btutter- 
fat test times the average price in the Chicago market for the period (or month) 
durinz wnich the milk is sold, of 92 score butter sold at wholesale as reported 
by the United States Department of Agriculture, and to the resulting figure 


20¢ per cwt. shall be added. 


4. Butterfat premiums and penalties shall be based on 4 percent of tmt= 
terfat. . 


A differential of 3 cents shall be paid for each 1/10 of 1 percent 
butterfat content below or above 4 percent butterfat. 


Oe All butterfat, in excess of the percent of butterfat in the natural 
milk flow of the herd, in any class, shall be paid for at Class III price. 


6. All milk delivered in any period (or month) shall be paid for not 
later than fifteen days following the close of the period (or month). 


7s No contracting distributor shall purchase any milk or cream from a 
producer who distributes milk or cream which is produced by said producer ex~ 
cept at the price fixed by Class III milk. 


8. The contracting distributors agree that they will purchase all the 
milk (provided it meets with all health requirements provided for or referred 
to in tais agreement) produced by all producers within the Birmingham Produ 
tion Area who have established bases as described hereafter in Article Ty On 
Exhibit "B" on file with the Alabama Dairy League, Ince 
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‘EXHIBIT "B" 
MARKETING PLAN 
Article ‘l-: 


As used in this exhibit the term "base" means a quantity of milk which 
represents the quota of milk production of any producer, farm or herd as the 
case nay ve, which, when marketed daily will tend to establish a balance dem 
tween the vroduction of milk in the Birmingham Production Area and the con- 
sumptive demend for fluid milk. + ea” 

“A. Production Control 

1. The contracting distrioutor shall not purchase milk for distribution 
as fluid mil which is not produced within the Byrmingham Production Area, pro- 
vided, however, thet if the Milk Boardssaall at any time declare that the con~ 
sumptive demond for Class I and Class II milk in the Birmingham Soles Area 
during ony period exceeds the’ available supply of milk produced within the 
Byrmingham Production Ares for distribution as fluid milk, the contracting dis- 
tributors may purchase milk for distrimtion as fluid milk from without the 
Byrminzhoam Production Area during such period. 


2. Not to exceed five cents per hundredweight shall be deducted from the 
proceeds of the sale of fluid milk purchased fron the producers of the Produc- 
tion Area and sold by the distributors in the Sales Area and shall be paid to 
the Milk Board. Of such stated amount per hundredweight of such fluid milk, 
the vroducers shall pay not to exceed 21/2 cents and the distributors shell 
pay not to exceed 2 1/2 cents. Such deductions from producers shall be con— 
Sidered part payment for nilk. . 


3. Fands collected by the Milk Board and not expended by the Board to 
meet the expenditures necessitntcd by the performance of its duties as set 
forth in Prrt IV of the Agreement shall be repaid to producers at such times 

as tho iilk Bonrd mey direct in proportion to their deliveries of fluid milk 
sold as Closs I fluid nilk and to the distributors in proportion to their sales 
of Class I fluid nilk. | 
4, As promptly as possibl 
shall fix vases for all producers as 


(=) Tho base f a producer wid distributes only milk produced by 
himself sholl be tne average daily quantity of mill: distributed by him as fluid 
nil during the two full calendar months next preceding the effective date of 
tho Agroezionte 


(bv) The base of a producer who is a member of the Alabame Dairy 
engue, Ince, shall be that recorded in the files of the Alabama Deiry League, 


TNCs 
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(c) The bases of producers not fixed pursuant to sections (a) 
and (0) of this paragraph shall be fixed by the Milk Board. Bases so Zixed 
A 


sholl be equitable with reference 1S bases eSvncis snes by the Alabama Dairy 
League, Inc. 


(d) All bases fixed pursuant to this paragraph shall remain in 
effect until Fobruary 1, 1934. 


cH 


° (2) Before January 15, 1934, the Milk Board shall fix onses for 
M11 producers to go into effect on such date for one year. Before arch Jomary 
15th thereafter the Milk Board shall fix bases for all producers: to go into 
effect on such date for one year. All bases fixed pursuant to this oaragraph 
shall be Caen as follows: the base of each producer shall be that percentage 
of the average daily amount of milk marketed by him for distribution as fluid 
milk during the months of October, November and December, 1943, waich the total 
avernze dnily sales of: fluid ae during such period is of the total average 
daily amount of milk marketed by all producers for distribution as fluid milk 


during such period. 


(b) The base of any producer which has been fixed Seren eth to 
this exnibdit shell not ve decreased as i result of any adjustment made pur- 
want to section (7) of this pn ig wring the period immediately pre- 


acy. such adjustment, -his deliveries ion not varied more than fiftcen 
5%) neree nt of ‘his base. | 


5. (») The contracting distritutors shall not purchase milk from any 
person who, on the effective date of the Agreement, is not marketing milk for 
distrioution as fluid milk, unless such person shall have obtained’ a certificate 
of ak pe from the Milk Board, stating that mrketing conditions warrant the 
issuance thereof, by aoplication to the Milk Board upon forms furnished by the 
Milk Shs In. the evont that such applicntion is denied, there shall bea — 
right of acpec] to the Sceretary in a manner to be determined voy the Secretary. 


| (0) During theiwthebesomiie following the issuance of o certifi- 
cate of necessity toa any such person, his base shall not exceed 50% of the milk 
marketed by him for distriwtion as fluid milk during such period. Thereafter, 
and until the next succeeding date, upon which new bases for all producers go 
into efvect, pursuant to paragraph three (3) of this article, his base- shall 
not excead 606 of the average daily amount of milk marketed by him for dis- 
tribution as fluid mil during such period. <All bases fixed pursuant to this 
section sholl be fis cod oy the Milk Board. 


7. (a) The contracting distributors shall purchase all the milk (pro- 
vided it meets all the health requirements provided for or referred to in the 
Agreement) tendered by all producers who have bases. 


(dD) To the extent necessary to effectuate the provision set forth 
in section (a) of this paragraph, the Milk Board may shift any producer from 
one di sea URLbs to another. 
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8. Any producer with a base who rents a farm and transfers his herd 
to such ferm may retain his base. . 


9. Any producer with a base who rents all or part of his farm on 
shares, shall retain such base to the exclusion of his tenant. If a herd is 
owned jointly, whether in a landlord-tenant relationship or otherwise, the 
base of suca herd shall be divided by the joint owners in proportion to their 
interest. The bases of joint owners may, however, be combined as a single 
base. 


10. Any producer who sells his entire herd to one purchaser at one 


time nay transfer his base to the purchaser, provided that the entire herd is 
maint-ined for six months consecutively after such sale and transfor, cither 
on the torim on which such herd shell have been located or upon tae first Tarm 
to which such herd may be moved by such purchaser. Where the. stated conditions 
are not strictly complied with or where the purchaser fails to comply with the 
provisions of parngroph 9 of this article, the base of such herd shall be lost. 


11. Any producer who moves his herd may retain his base only if there- 
after mili is produced by him on e farm within the Birmingham Production Area, 
or from which milk has been marketed for distribution as fluid milk within | 
one year preceding. 


12. Where a herd is dispersed for any reason, without transfer of the 
base of such herd, such brse shall be lost unless the herd is replnced within 
ninety doys. 


13. Any producer who voluntarily ceases to market milk for distribu- 
tion as fluid milk for a period of more than three consecutive months, shall 
lose nis base. 


14. The contracting distributors shall not purchase milk from any pro- 
ducer who has lost or transferred his base, unless sucn producer obtains a 
certificate of necessity and establishes a base pursuant to the provisions of 
paragraon 4 of this article. . 


15. <Any producer may combine all bases to which he may ve entitled. 


15. The base of any producer who mrkets an amomt of milk for distribu 
tion as fluid milk less than fifteen percent of his vase during any three con- 
secutive months shall thereafter be fixed by the Milk Board in accordance with 
the amounts so marketed by him during such period. 


17. Mo producer not regularly encaged in the distribution of milk snall 
market for @istrivution as fluid milk, either directly or indirectly, or dis- 
tribute as fluid milk, the amount of milk produced by him in excess of his 
base except through the distritutor who purchases his base} the Milk Board 
shall servie written notice uwoon any producer violating this provision to 
cease such violation. In the event that such violation is not discontinued 
within five days after the date on which such notice is mailed, the Milk Board 
shall, otter due artice and opportunity for hearing, cancel the base of such 
producer, who may, howevor, appeal to the Secretary. 
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18. Any preducer or distributor my, during the usual hours of business, 
examine the records of the Milk Board with respéct to bases. ; 


Article II 


B.  iiethod of Payment 


1. As used in this article the term "delivery period" means ~- 
each calendar month. ; 


2, The Milk Board shall employ a competent and qualified accountant 
(hereinafter called "the euditor") who shall, subject to the supervision of 
the Milk Board, perform such duties as are set forth’in this article. All in- 
formation obtained by the auditor in the course of his duties shall not -be 
disclosed by him, except as necessary in the performance of his duties and 
except to the Secretary upon request. 


3. The plan set forth in this article shall become effective during 
the first full delivery veriod following the effective date of the Agreement. 
In the event that- the delivery period is a monthly period, said plan shail, 
however, become effective on the first or the sixteenth of the month, which- 
ever next follows the effective date of the Agreement. 


\ 4. Within five days after the close of each delivery period, each dis- 
tributor shall report to the auditor on forms furnished by the. Milk Board, the 
following information with respect to his operations during such delivery periods 


(2) The qaantity and the weighted average butterfat test, or 
all milk sold or used as Class I milk. 


(bo) The quantity and the weighted average butterfat test of 
all milk sold or used as Class II milk. 


(c) The quantity and the weighted average butterfat test of 
1 milk sold or used as Class III milk. 


(ad) The quantity and the weighted average tutterfat test 
of all milk delivered by or on behalf of each producer, 
together with the name of each such producer. 


(e) The quantity and the weighted average butterfat test of 
o11 mili sold or used which was produced by such distri- 
butors 


(f) The quantity and the weighted average butterfat test of 
all milk delivered by or on behalf of all producers. 


5. With respect to each delivery period the auditor shall: 


(a) Compte the total value, inaccordance with the prices 
set forth in Exhibit "A" of the milk sold or used by 
each distributor in each class. 
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(b} Compute the percentaze of the total bases. of all producers 
which was sold or used by all distributors as Class I milk. 


(c) Compute the percentage of the total bases of all producers 
_.. .Waich.was sold or used. dy all distrivutors as Class II milk. 
seegpet Withié ten (10) days after the close of éach delivery period, the | 
auditor snall notify all distritutors of the percentages of bases for which. . 
all producers are to. be paid at Class I and Class. II prices... 


%. Each distributor shall pay eacs producer who delivered mil to 
him »s follows: 


(n) At the Class I price for suchan amount of the milk de- 
livered by such producer as is equal to the amount derived 
by applying to the base of such producer the percents.se 
computed pursunnt #6 Section (b) of paragraph 5 of this 
article. 


(b) At the Class II »rico for such an amount of the milk de- 
Jivered by such producer in excess of the amount paid for 
pursunnt to Section (n) of this paragraph as is eminl to 
tho amount derived by applying to the base of such oroducer 
the percentage computed pursuant to Section (c) of paragraph 
5 of this article. 


(c) At the Class III price for all milk delivered by such 
producer and not paid for at Class I end Class II prices. 


8. (a) Tho Milk Board shall maintain an adjustment account for each 
distrivitor, which shall bo debited for the value of the milk purchased by 
such distributor during ench delivery period computed pursuant to section (a) 
of parasreph § of this article and which shall be credited for the totel 
anounts prid to producers pursuant to paragreph 7% of this article (including 
the deductions as sct forth in paragrephs 1 and 6 of Part IV of the ngrecment) 
for milk sold or used by such distributor during such delivery period. Balances 
on adjustment accounts shall ve settled with the Milk Board or by the Milk 
Board, as the case may be, simultaneously with making payment to producers for 
milk purchased. 


(4) The amount of the excess of total debits over total credits 
which shall have been paid to the auditor with respect to each delivery period 
shall de paid over to all producers who delivered milk for distributions as 


fluid mili during such delivery period, in any of the following ways: 


(1) By on equitadle adjustment of the amounts of 
milk to be paid for at Class I prices with 
respect to the following delivery period; or 


(2) vy additional payments for milk to be paid 
for at Class I prices with respect to the 
following delivery period. 
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Je All payments by distributors to producers for milk delivered during 
any deliver: »veriod within ten days after the close of such delivery period. 


a 10. Distributors shall keep adequate books and records disclosing all 
of the facts and information required by the auditor to determine purchases, 
Sales, movements out of plants and uses of all milk in its various classifi-_ 
Cations. For such purpose, the books and records of each distributor shall 

be avniladle to the auditor. Any errors in computation of vayments, or ony 
discrepracies in reports of distributors made pursuant to paragraph 4 of this 
article shell be adjusted when settlements are made with respect to the follow. 
ing delivery period, 
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EXHIBIT "C" 
PRICE SCHEDULE FOR WHOLESALE. AND: RETAIL SALES 


te. Sesee> OF the following & articles in the Sales Area shall ve at 
orices hereinefter set forth. Sales of the following articles in bottles or 
contniners shall be made only in bottles or containers of the size specified, 
and where a grade and/or percent ge of butterfat is specified, only at the 
specified grade and/or percentage. 


2, It shall not be deemed a violation of this Agreement to add to the 
selling orice of any article or articles hereinafter listed in this Exhibdit 
any specified sales or occupational taxes imposed by the laws of any State, if 
permitted oy such laws, but any such additions shall be uniform as to all con- 
tracting distriwtors and/or sellers of milk at retail. 


3, The-contracting distributor may sell to any public unemployment re- 
lief azency, any welfare charity or government agency at less than the fol low— | 
ing prices, wpon competitive bids or otherwise. 


4, The vrices listed in the retail price schedule shall apply os follows: 


(2) Home delivery (column A) means retail sales by distributors, 
stores or markets where milk is delivered to the home of the purchaser. 


(vo) Store, (column B) means retail sales from stores or markets 
where wurchaser removes the milk from place where bought. 


5. Wholesale, delivered, (column C) prices shall apply in connection 
with sales as follows: 


(a) To stores, markets, and other places where milk is resold in 
its originel container for consumption other than on the premisese 


(vo) To restaurants, drug stores, confectioneries, hotels and 
clubs where snid articles are used and/or consumed on the premises. 


5. Peddler sales f.o.b. plant (column D) means sales to small dealers 
not owning and operating plants for handling fluid milk wno resell tho milk 
in its. originel containers. 


7. Where milk is sold by stores or at wholesale, in glass bottles, 


a deposit charge of 5 cents per vottle shall be made, returnable upon return 
of the bottle. 
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3. WHOLESALE AND RETAIL PRICE SCHEDULE 


ee 
ah nee : Peddler 
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Home... . i Store : Delivered 
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Quarts aie 13 : 11 
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| 
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Certified Milk G% fat : 
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‘WHOLESALE AND ser Ath PRICE SCHEDULE 
“(eontimed) 


EEE Bi ican senanor lone OE BLESALE 
Home tie Store ' Delivered ' Peddler 

: Delivery : ‘Sales £.0.0. 

_ : ? : Plant 

Me 3 ae Pate Ae? wee 4, aon? 


Buttermilk (Charned) ie a Sh ¢ ¢ : ¢ 


lover 2. - galay: 
Gallons ( | 
(under Zalse: 

Quarts ie 8 7 : 6 


Pints 6 ee 6 7 4 


enter w eres eer eee sre eee evr eenen 


Half pints — | PP sis Si vo 5 21/2 
Buttermilx (Cultured under 
1% fat) 
(over gals. 
G2llons ( 
(under gals. ! - 


Quarts - 8 . : Siecle 6 


ee ee 


Pints 6 6 4 


3 FOS SBS AE 2 ee ON AO ae ee NN HEMI AD I 
Buttermil’: (Cultured Whole 
Milk) 

(over gals. 

Gallons ( 
(under gals. 


Quarts 
Pints 
Half pints 
Skim milk 


(over Zolse 
Gallons ( 

(under gals. 
Quarts i 
Chocolate Milk 4% fat : 
Quarts at oes 13 : 11 


can 


Pints 8 7 ee Se 
10 oz. bottles : : 
Half pints : 6 5 See 


ef 


dee . 4 ” b . 
ae CHEE (ESibS GF achinn) 


WHOLESALE AND RETAIL PRICH SCHEDULE 
‘ss (contimie d) 
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WHOLESALE AND RETAIL PRICE SCHEDULE 
_ (contimed) 


CELE eee Se Ewe 
“Home Ss ec ne : Delivery : Peddler 
Delivery : wr : . * Sales f.0-b. 
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RULES OF FAIR PRACTICE 


The following practices are considered unfair and shall not be engaged 
in by the contracting distributors or by their officers, employees, or agents: 


(1) Aay method or device whereby fluid milk is sold or offered 
for sale at a price less than that stated in the Agreement, whether 
by discount, rebate, free service, merchandise, credit for bulk 
fluid milk returned, loans or credit outside the usual course of 
business or other valuable consideration or comuined price for 

such milk together with another commodity sold or offered for sale 
waether separately or otherwise, or whereby a subsidy is given for 
either business or information or assistance in procuring business. 
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“UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 


PROPOSED MARKETING AGREZMENT - BIRMINGHAM ALABAMA MILK 


SUBMITTED BY: ALABAMA DATRY LEAGUE, INC. 


I, Ammon McClellan, Chief Hearing Clerk, Department 
< Agriculture, do hereby certify that this is a true and 
correct copy of the Marketing Agreement for Milk, Birmingham, 
Le aheme, Area delivered to this Office by Dr. Clyde L. King, 
hief, Dairy Section. 


BES 


Ammon McClellan 

Chief Hearing Clerk 

5428 South Building, 
Department of Agriculture. 


